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E1 Programmatic Agreement 



PROGRAMMATIC AGREEMENT 
AMONG THE U.S. ARMY CORPS OF ENGINEERS, 

TEOZ SACRAMENTO AREA ~ O O D  CONTROL AGENCY, AND 
TEE CALIFORNIA STATE HISTORIC PRESERVATION OFFICER 

REGARDING THE ISSUANCE OF PERMISSION UNDER THE AUTHORITY OF SECTION 408 OF THE 
RIVERS AND HARBORS ACT OF 1899 AND SECTION 404 OF THE CLEAN WATER ACT 

FOR TKE NATOMAS LEVEE IMPROVEMENT PROGRAM, LANDSIDE IMPROVEbIENTS PROJECT 

WHEREAS, the U.S. Anny Corps of Engineers, Sacramento District (Corps) proposes to review an 
application that seeks permission for alteration of flood control structures under the authority of Section 
408 of the Rivers and Harbors Act and to issue one or more permits to discharge fill to the waters of the 
United States under the authority of Section 404 of the Clean Water Act to the Sacramento Area Flood 
Control Agency (SAFCA) for the Natomas Levee Improvement Program Landside Improvements Project 
(Project); and 

WHEREAS, The Corps has determined that the issuance of these permissions and permits constitute an 
undertaking per 36 CFR 800.160, which require compliance with Section 106 of the National Historic 
Preservation Act W A )  of 1966 as amended (16 U.S.C. 4700; and 

WHEREAS the Project includes improvements to an extensive levee system surrounding the Natomas 
Basin and landscape and imgatioddrainage infrastructure modifications that will he implemented in three 
construction phases, currently scheduled for 2008,2009, and 20 10; and 

WEEREAS, the Corps has determined that this undertaking will have an adverse effect on at least one 
Historic Property that has been determined eligible for inclusion in the National Register of Historic Places 
(h'RHP), CA-SAC-48517I; and 

WHEREAS, because of the complex and phased nature of the improvements, the Corps has not yet 
determined the exact area of potential effects (APE), nor has SAFCA acquired all of the rights-of-entry, 
easements and ownership interests that would allow a complete inventory and determination of effects on 
Historic Properties; and 

WBEREAS, the Natomas Basin is sensitive for buried archaeological resources that cannot be accurately 
located prior to construction; and such buried sites may also be Historic Properties, and therefore SAFCA 
and the Corps need to document a framework for managing post-review discoveries per 36 CFR Section 
800.13, including evaluation of those resources, assessment of effects, and resolution of potential adverse 
effects; and 

WBEREAS, at such time 2s any unevaluated cultural resource may be discovered, it may require 
archaeological data recovery andlor other historic preservation activities, in compliance with Section 106 
of the National Historic Preservation Act, concurrent with active construction; and 

RWEREAS, the urgency of flood control improvements require a management framework for Historic 
Properhes that will be implemented after the execution of this agreement in an expedited manner that thus 
departs kom the process normally used under 36 CFR Section 800 et seq., yet still fulfills the requirements 
of Section 106 of the NHPA; and 
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WHEREAS, SAFCA has been invited to participate as a signatory to this Programmatic Agreement (PA) 
by the Corps and the California State Historic Preservation Officer (SHPO; and 

WHEREAS, the Corps has consulted The Ione Band of Miwok Indians, the Shingle Springs Band of 
Miwok Indians and the United Auburn Tnrlian Corn-~x~it;., nrid :hiji h a x  beer, invited 10 concur in t h ~ s  
PA; and 

WHEREAS, the Corps shall make the terms and conditions of this PA as part of the conditions of any 
permissions and permits issued by the Corps for this project; and 

WHEREAS, SAFCA has agreed to undertake responsibility for compliance with theNHPA on its own 
behalf, and on behalf of the Central Valley Flood Protection Board; and 

WHEREAS, the Corps has consulted with the SHPO and the Advisory Council on Historic Preservation 
in accordance with regulations implementing Section 106 of the NHPA; 

WHEREAS, the Council has been consulted and declined to participate in this agreement; 

NOW, TJ3EREFORE, the Corps, the SHPO, and SAFCA agree that the Project shall be implemented in 
accordance with the following stipulations in order to take into account the effects of the undertaking on 
Historic Properties. 

The Corps shall ensure that the following stipulations of this PA are carried out. 

STIPULATIONS 

I. mFiMTIONS 
The terms used in this Programmatic Agreement shall be as defmed in regulations implementing Section 
106 of the NHPA, and as follows: 

"APE (Area of Potential Effect)" means any location at which any Project development activity will be 
constructed; and locations of any Project-related conshuction staging areas, borrow areas, and materials 
stockpile areas; and the locations of any other Project development activities. The APE shall be defmed so 
as to include the maximum spatial dimensions of all Project-related construction and operations rights-of- 
way, easements, areas which potentially may be affected by Project activities, and other properties to which 
SAFCA has access, whether on a temporary or permanent basis, or ownership for Project development. 

"Concurring parties" means their concurrence indicates that they are in agreement with the t m s  of the 
PA. 
"Conwlting parties" means thc Corps, the SHPO, and SAFCA who are signatories to this PA. Only 
signatories have the authority to amend or terminate this PA. 

"Cultural resources" means any property or location that was created, modified, or used by people at least 
50 years in the past. Cultural resources include but are not limited to Historic Properties and traditional 
cultural propertieslplaces (i.e., NRHP listed or eligible properties as defmed at 36 CFR Part 60). 

"Historic Property" means a cultural resource that has been determined eligible for or is listed on the 
N R I P  (i.e., NRHP listed or eligible properties as defined at 36 CFR Part 60), either by formal nomination 

Page 2 of 10 



and listing or by concurrence between federal agencies and the SHPO. 

"Historic preservation" means any activity conducted in accordance with the NHPA and its 
implementing regulations to, among other things, inventory, evaluate, manage, or treat cultural resources 
such as buildings, structures, sites, districts, and cbjerts eligible fsr, sr 5;: may j i 'vl dcihmined eiigibie for, 
listing in the NRFP according to eligibility criteria at 36 CFR Part 60. 

"Project development activities" means any physical action related to the Project that has the potential to 
damage or otherwise alter those characteristics of Historic Properties that would make them eligible for 
listing in the NRHP. 

(A.) Professional Qualifications. All technical work required for historic preservation activities 
implemented pursuant to this Programmatic Agreement shall be canied out by or under the direct 
supervision of a person or persons meeting at a minimum the Secretav oflnteriork Professional 
Qualifications Standards for archaeology or history, as appropriate (48 FR 44739). "Technical work" here 
means all efforts to inventory, evaluate, and perform subsequent treatment such as data recovery 
excavation or recordation that is required under this Programmatic Agreement. Th~s  stipulation shall not be 
construed to limit peer review, guidance, or editing of documents by SAFCA or SAFCA's consultants. 

(B.) Historic Preservation Standards. Historic preservation activities carried out pursuant to this 
Programmatic Agreement shall meet the Secretaiy oflnterior S  standard^ and Guidelines for Archaeology 
andHisloric Preservation (48 FR 44716-44740) as well as standards andguidelines for historic 
preservation activities established by the SHPO. The Corps shall ensure that all reports prepared pursuant 
to this Programmatic Agreement will be provided to the consulting parties and shall ensure that all such 
reporls meet published standards of the Califomia Office of Historic Preservation, specifically, 
Preservation Planning Bulletin Number 4(a), "Archaeological Resources Management Reports (ARMR): 
Recommended Contents and Format" (December 1989). 

(A) PROJECT Description. A description of the Project is found in the Final Environmental Impact 
Report (November 2007). A summary of the Project's description in the environmental impact report is 
provided as Attachment A and is made a part ofthis programmatic Agreement. 

(B) Existing Conditions. An archival search and archaeological survey have been completed for all areas 
of the APE as cumently defmed to which SAFCA currently has access, and which currently are not covered 
by paving, built environment features, or agricultural crops. A report of the results of archival research and 
archaeological survey, "Cultural Resources Inventoty Reports, Part 1 - Natomas Levee Improvement 
Program Landside Improvements Project, Sacramento and Sutter Counties, Califomia" (October 2007) is 
made Attachment B to this Programmatic Agreement. 

A number of prehistoric sites are known to be present along the banks of the Sacramento River. However, 
archaeological survey o f  the area is of limited value because the alluvial depositional environment may 
obscure and burysites, leaving no surface manifestation of those archaeological resources. For most of the 
length of the Project, levees have been bui!t on the riverbanks. These levces are one focus of the Project's 
activity, and occupy a substantial portion of the Project's APE. Furthermore, it has not been established 
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whether certain known sites in proximity to the Project's development activities extend under the existing 
levees. The existing levees both obscure ground surfaces and prevent subsurface archaeological testing 
within their footprints. Because of these conditions, a full assessment of archaeological sites that may be 
present in the APE cannot be made in advance of construction. There is no definitive information, even for 
sites h o w n  to be in Project's proximity, of site ho~rnrl~"es re!~*it.:,t.:e to 5 e  Or cf ;lie siguilPlcance or 
integrity of any portions of such sites that may be within the APE. For these reasons, even though 
archaeological deposits may extend into the APE, and even though some of these deposits may qualify as 
Historic Properties, it is impossible to develop meaninghl site-specific Historic Properties Treatment Plans 
(HPTP) prior to all construction, or to cany out all necessary data recovery in advance of the Corps' 
approvals, permitting and construction. 

For these reasons, unforeseen discoveries shall be treated pursuant to the provisions of 36 CFR 800.13 
(Post-review discoveries). 

(C) Project Phasing and Potential Changes to the APE: Because the improvements will occur in three 
phases (anticipated to be 2008,2009, and 2010), it will be necessary to define the APE for each phase. 
The APE for each phase shall be submitted with the cultural resources inventory reports, and shall be 
consulted upon as part of that document, pursuant to Stipulation IV, below. 

After the initial concurrence, changes to the APE may he necessary as SAFCA refines its phased Project 
plans. In particular, the ability of SAFCA to obtain access permissions of private landowners, 
determination of bonow sites and ongoing negotiations with resource agencies regarding species 
mitigation requirements may affect final Project's design, and may expand the current APE in some areas. 
Any changes to the APE shall be made in accordance with subsections D and E @elow) of this Stipulation 
III. The SHPO, Corps, and SAFCA shall consult and reach concurrence in any changes to the APE. The 
fmal APE shall account for all Project development activities for the as-built Project. SAFCA shall notify 
the Corps of any change in the APE and the Corps shall determine the potential for Project development 
activities in a revised APE to affect cultural resources, through cultural resources inventory and testing as 
needed. 

(1) If there is the potential that cultural resources exist in the revised APE, SAFCA shall submit to the 
Corps: 
(a) a map of the revised APE; and 
(b) a description of Project development activities to take place in the revised APE; and 
(c) a description of the inventory, nature, location, and h o w  or potential significance of cultural 

resources in the revised APE; and 
(d) a description of any archaeologically sensitive areas in the revised APE that require monitoring by 

an archaeologist, and Native American monitor as appropriate; and 
(e) a plan for managing cultural resources in a manner that either avoids Project-related effects to 

cultural resources, or whichmitigates any adverse effects, and which provides for the management 
of unforeseen cultural resources discoveries. 

(2) If no cultural resources are identified within a revised APE, SAFCA shall document such a 
determination, provide documentation to the Corps and keep such documentation on file at its 
principal offices. 

After the Corps and SAFCA agree to a revised APE and if such a change has the potential to have an effect 
on cultural resources, the Corps shall submit the documentation to the SHFO for their review. The SHPO 
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shall have 30 calendar days from the date of receipt of the notice of a revision to the APE to review and to 
provide in writing either concurrence with or objection to the defmition of the revised APE, and any 
proposed historic preservation activities. Should the SHPO not respond in writing ulthin 30 calendar 
days, the Corps and SAFCA shall proceed as though the SHPO has concurred in the revised APE, and the 
proposed historic preservation activities, if any 

Should the SHPO object to the defmition of the revised APE or proposed hlstoric preservation activities, 
the Corps, SAFCA, and the SHPO shall consult for a period not to exceed 15 calendar days following the 
date of the receipt of the SHPO's written objection in an effort to come to agreement on the issues to 
which the SHF'O has objected. Should the SHPO, the Corps, and SAFCA be unable to agree on the issues 
to which the SHPO has objected, thc consulting parhes to this Programmatic Agreement shall proceed in 
accordance with Stipulation Vm (Resolving Objections), below. 

(D) Scope of Identification Efforts in the APE: Inventories of Histonc Properties wlthin the established 
or revlsed APE shall be completed in accordance with Stipulation IV (Tnventory of Historic Properties) 
of this Programmatic Agreement. Treatment of any adverse effects to Historic Properties within the 
established or revised APE shall be completed in accordance with Stipulation V (Treatment of Effects) 
of this Programmatic Agreement. 

Q Scope of the APE: For purposes of this Programmatic Agrecmcnt, a revised APE shall be defined to 
meet, at a minimum, the following criteria: 

(1) The APE for any segment of the Natomas levees that are being improved as part of the Project and 
shall include the levee segment and a corridor extending not less than 75 feet from the land side toe of the 
levee segment. The APE also shall include: 

The extent of all Project construction and excavation activity required to construct flood 
control facilities and to modify irrigation and drainage inftastructure, 
The additional right-of-wayeascmcnts obtained by SAFCA as part of the Project's 
features, 
All areas used for excavation of borrow material and habitat creation, and 
All construction staging areas. 

(2)  The APE for Project activities shall include the direct footprint of the activity and a reasonable buffer 
determined by consultation between SAFCA and the Corps, according to the nature of the activity, 
SAFCA's ownership interest or easement, and the probability that ground-disturbing work may extend 
beyond the footprint of planned improvements and activities. 

(3) The APE for any other type of Project development activities shall be defined by the Corps in 
consultation with the consulting parties. 

W. INVENTORY OF HlSTORIC PROPERTIES 

(A) Identification Efforts to Date and Further Work Required: An inventory of Historic Properties 
within the APE has been initiated consistent with the Secretary ofhteiior's Standards and Guidelines for 
Archeology and Historic Presemation (48 FR 4471-4740). The SAFCA shall submit a completed 
inventory and evaluation for each phase of Project work (2008,2009,2010) to the Corps. Such inventory 
shall be deemed complete by the Corps when the SXFO concurs in the NRHP eligibilityrecommendation 
for all cultural resources within the APE for that phase. 
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Areas of Archaeological Sensitivity: Areas of archaeological sensitivity will be monitored in accordance 
with HPTPs. 

- (C) Changes in the APE: If areas are added to the PrcJect 2"eiop;;;cii: ziti-"<tics subsequent to me YHYU 
concurrence on the map of the APE for a specific phase, SAFCA shall complete an invento~y of Historic 
Properties within the expanded APE. Such inventory shall be undertaken and completed consistent with 
the Secretary of Interior's Standards and Guidelines for Archeology and Historic Preservation (48 FR 
4471 6-44740). Such inventory shall be deemed completed by the Corps at such time as the SHPO 
concurs in the NRHP eligibility of all cultural resources within the established and revised APE for the 
Project, pursuant to this Stipulation IV. 

V. TREATMENT O F  EFFECTS 

(A) Historic Property Treatment Plans: If Historic Properties are identified in cultural resources 
inventories that would be adversely affected by the Project, SAFCA shall prepare a Historic Properties 
Treatment Plan (HPTP) for review and written approval by the Corps and the SHPO for those specific 
properties. An HPTP applicable to every Historic Property that may sustain adverse effects by the Project 
shall be prepared, including for those Historic Properbes found during construction. An HPTP may 
address individual or multiple Historic Properties. An HPTP shall stipulate those actions SAFCA shall 
take to resolve the adverse effects of the Project on Historic Properties. SAFCA shall ensure that all 
provisions of an HF'TP are canied out in a timely manner. Any changes to an HPTP shall be reviewed and 
approved by the Corps. Copies of all reportspertaining to the treatment of Historic Properties shall be 
submitted to the consulting parties to this Programmatic Agreement. Reports and other data pertaining to 
the inventory of, and treatment of effect? on, Historic Properties may be distributed to concurring parties to 
this Programmatic Agreement and to other members of the public consistent with Stipulation W 
(Confizlentiaiity) of this Programmatic Agreement. Individual HPTPs may be submitted simultaneously 
with the cultural resources inventory report for specific Project phases. If HPTPs are submitted 
simultaneously with an inventory report for a Project phase or with an addendum to such report for an 
expanded APE or Project description, the Corps and SHPO review period for such KPTP shall run 
concurrently with the review penod for the inventory report. 

Review Schedule: The SHPO and the Corps shall have 30 calendar days to review and comment upon in 
writing any HPTP submitted by SAFCA. The SHPO and the Corps shall indicate in their review that they 
find the HPTP either acceptable or not. In the event that comments are not made by the SHPO within 30 
calendar days, the Corps shall assume the SHF'O has accepted the HPTP as submitted. In the event the 
Corps andlor the SKPO provide written comment within the 30-day period, either SAFCA shall accept the 
comments and revise the HF'TP accordingly, or SAFCA and the Corps may object to some or all 
comments. Comments from the Corps or the SHPO that are not acceptable to SAFCA shall be resolved by 
consultation among the Corps, the SKPO, and SAFCA for a period of not more than 15 calendar days. 
Should the Corps, the SHPO, and SAFCA be unable to resolve any dispute regarding the Corps or the 
SHPO comments, the consulting parties shall proceed in accordance with Stipulation Vm (Resolving 
Objections) of this Programmatic Agreement. 

The Corps shall submit to the SHPO for review and comment any amendment, addendum, revision or 
other change to an HPTP. SAFCA shall proceed to make changes to an HPTP as per the procedure and 
schedule for the review and approval of an original HPTP. E a  Historic Property is discovered within an 
expanded APE subsequent to an initial inventory effort for a phase, and the Corps and SAFCA agree that 
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the Project may adversely affect the property, SAFCA shall submit an addendum to the WTF' or anew 
Hl'TP. The review schedule for this submittal follows the provisions of Stipulation V. 

(B) Comrncncement of Construction and Project Work: Project development activities may commence 
within the APE after a Historic Propertieq inven?ccl E.?s be- c~~p-i.!c:c6 @ST Stipi~iaiiuns iii anci iV, 
above), and prior to treatment of adverse effects on Historic Properties within the APE provided that: 

(1) A plan to respond to inadvertent archaeological discoveries is prepared by SAFCA and approved by 
the Corps prior to the commencement of Project activities anywhere in the APE for that phase of the 
Project; and 

(2) Project development activities do not encroach within 30 meters (100 ff) of the known boundaries of 
any Historic Property as determined &om archaeological site record forms, other documentation, or as 
otherwise defined in consultation with the SWO; and 

(3) An archaeological monitor is present during any Project activities that are anticipated to extend either 
vertically or horizontally into any areas designated to be archaeologically sensitive by SAFCA in 
consultation with the Corps. 

(C) Final Report Documenting Implementation of the ISistoric Properties Treatment Plan(s): Within 
one year after the completion of all work performed as part of the Project SAFCA shall submit to the 
Corps and SIIPO a final report documenting the results of all work prepared under the HPTF's. This report 
shall be submitted to the Corps and SHPO for review and comments, which SMCA shall incorporate. 

VI. NATIVE AMERICAN AND OTHER PUBLIC CONSULTATION AND PUBLIC NOTICE 

Members of the interested public shall be invited to consult regarding this Programmatic Agreement. 
Within 30 calendar days of the signing date of this Programmatic Agreement, the Corps, the SHPO, and 
SAFCA shall consult to compile a list of members of the interested public who shall be provided notice of 
this Programmatic Agreement. The opinions of local Native Americans with cultural ties to the APE and 
the opinions of other members of the public shall be taken into account by the consulting pahes  for 
historic preservation actions taken in accordance with this Programmatic Agreement. Native Americans 
and other members of the public Inay be invited to concur in this Programmatic Agreement. Native 
American monitor(s) shall be invited to assist SAFCA in the treatment of any Native American human 
remains and items associated with Native American burials discovered during the Project in accordance 
with California Public Resources Code Section 5097.98 and California Health and Safety Code Section 
7050.5@) and 7050.5(c). 

W. CONFIDENTIALITY 

Confidentiality regarding the nature and location of the archaeological sites and any other cultural 
resources discussed in this Programmatic Agreement shall be maintained on a "need-to know" basis limitcd 
to appropriate personnel and agents of SAFCA, the Corps, and the SHPO involved in planning, reviewing 
and implementing this Programmatic Agreement consistent with Section 304 of the NHF'A. 

VIU. KESOLVING OBJECTIONS 

(A.) Should kny party to this Programmatic Agreement object to any action proposed or carried out 
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pursuant to this Programmatic Agreement, the Corps shall consult with the objecting party(ies) for a period 
of time not to exceed 30 calendar days to resolve the objection. If the Corps determines that the objection 
cannot be resolved, the Corps shall forward all documentation relevant to the dispute to the Council. 
Within 30 calendar days after receipt of all pertinent documentation, the Council shall either: 

(1) Provide the Corps with recommendations, which the Corps shall take into account in reaching a final 
decision regarding the objection; or 

(2) Notify the Corps that the Council ulll comment in accordance with the requirements of Section 106 of 
the NHF'A, and proceed to comment. Any Council comment provided in response shall be taken into 
account by the Colps, pursuant to the requirements of Section 106 of the NHt'A. 

(3) Should the Council not exercise one of the above options within 30 days after receipt of all pertinent 
documentation, the Corps may assume the Council's concurrence in its proposed response to the objection. 

(4) The Corps shall take into account any Council recommendation or comment provided in accordance 
with this stipulation with reference only to the suhject of the objection; the Corps' responsibility to cany 
out all actions under thisProgrammatic Agreement that are not the subjects of the objection shall remain 
unchanged. 

(B.) At any time during implementation of the measures stipulated in this Programmatic Agreement 
should an objection pertaining to the Programmatic Agreement be raised by a member of the public, the 
Corps or SAFCA shall notify the consulting parties to the Programmatic Agreement and take the objection 
into account, consulting with the objector and, should the objector so request, with any of the consulting 
parties to this Programmatic Agreement to address the objection. 

Any consulting party to this Programmatic Agreement may propose that h e  Programmatic Agreement be 
amended, whereupon the Corps shall consult with the other consultingparties to this Programmatic 
Agreement to consider such amendment. Any amendment shall be executed by the consulting parties in 
rhe same manner as the original Programmatic Agreement. 

If the Project has not been completed within five years of the date of the execution of this Programmatic 
Agreement, the consulting padies shall consult on a date not less than 90 days prior to the fifth anniversary 
of this Programmatic Agreement to either amend this Programmatic Agreement and acknowledge its 
continued applicability for the undertaking for a designated period of time, or terminate this Programmatic 
Agreement and proceed to again consult regarding the undertahg in accordance with regulations 
implementing Section 106 of the NHPA. 

All attachments to this Programmatic Agreement, and other insbuments prepared pursuant to this 
agreement such as, but not limited to, the Project's description, initial cultural resource inventory report 
and maps of the APE, HPTPs, and monitoring and discovery plans may be amended without requiring 
amendment ofthis Programmatic Agreement. Such amendments mi11 be consulted on by the concurring 
parties and shall be final when agreement is reached by the parties. 

X. FAILURE TO CARRY OUT TFIE TERMS OF THE AGREEMENT 
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Should the Corps fail to ensure that the terms of this Programmatic Agreement are carried out, the Corps 
shall notify the parties to this Programmatic Agreement and again consult with the SHF'O and the Council 
in accordance with regulations implementing Section 106 of the NHPA. The Corps shall not take any 
action or make any irreversible decision that would affect an Historic Property, preclude historic 
preservation alternatives, or foreclns~ zny nppe.h~nit.;es f ~ i  :hi Coiiiicil iu comment on fhe undertaking 
pnor to completion of the process for considering and resolving effects on Historic Properties provided in 
this document. 

XI. SCOPE OF TEE PROGRAMMATIC AGREEMENT 

Execution of this Programmatic Agreement by the Corps, the SHPO, and SAFCA, and implementation of 
its terms, evidence that Corps has afforded the Council an opportunity to comment on the undertaking for 
SAFCA Natomas Levee Improvement Program Landside Improvements Project, pursuant to 16 U.S.C. 
470f, and that the Corps has taken into account the effects of the undertaking on Historic Properties. This 
Programmatic Agreement is limited in scope to the undertaking defined herein and is entered into solely 
for that purpose. 

CONSULTJIVG PARTIES: 

By: 
Army Corps of Engineers 

SACRAMENTO AREA FLOOD CONTROL AGENCY 
2 

By: &%J- G'--F ,,ate: 
Title: Stein M. Buer, Executive Director, Sacramento Area Flood Control Agency 

ATION OFFICER 

Date: f& 6 
fomia Sta e storic reservation Officer 
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CONCUR: 

By: 

BY: Q,' S. f'o/l//# .atc 6/23/a f 
' c 7 C V F F "  

Attachment A: Project Description Summary 
Attachment B: "Cultural Resources Inventory Reports, Part 1 - Natomas Levee Improvement Program 

Landside Improvements Project, Sacramento and Sutter Counties, California" 
(report). 
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E2 Correspondence Regarding Cultural Resources 
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DEPARTMENT OF THE ARMY 
U.S. ARMY ENGINEER DISTRICT, SACRAMENTO 

I CORPS OF ENGINEERS 
1325 J STREET 

REPLY TO 
SACRAMENTO, CALIFORNIA 95814-2922 

ATEMION OF 

Environmental Resources Branch 

Mr. Milford Wayne Donaldson 
State Historic Preservation Officer 
Office of Historic Preservation 
P.O. Box 942896 
Sacramento, California 94296-0001 

Dear Mr. Donaldson: 

Pursuant to the provisions ofsection 106 per 36 CFR Section 800.3(~)(3) the 
U.S. Army Corps of Engineers (Corps) is initiating consultation regarding the issuance of 
a~vrovals and Dennits for the Natomas Levee Improvement Promam Landside Imvrovements 
G j e c t  (NLTP.') This letter describes the project droposed by  aira amen to Area ~ l i o d  Control 
Anency (SAFCA), the NLP, and the approach proposed by the Corps for satisfyng Scction 106 
ofthe ~ i t i o n a l  ~ i s t o r i c  preservation A C ~  (NHPA) ior this undertaking. The projectis intended to 
provide urgently needed flood control system improvements and provide at least 100-year flood 
protection as quickly as possible to the Natomas Basin in southern Sutter and northern 
Sacramento Counties (Enclosure I), while laying the groundwork to achieve at least urban- 
standard ("200-year") flood protection over time. 

The project includes improving various portions of the Natomas Basin flood control 
system and making related landscape and imgationldrainage infi-astructure modifications in 
three phases in 2008, 2009, and 2010. Enclosure 2 shows the anticipated phases of construction 
along the levee system. Project activities are summarized as follows and more details are 
provided in Enclosure 3: 

2008 construction 

Along the 5.3-mile Natomas Cross Canal (NCC) south levee, raise the levee to provide 
additional freeboard; realign the levee to provide a more stable waterside slope and to 
reduce the need for removal of waterside vegetation, and construct a seepage cutoff wall 
in the eastern 4.3 miles (approximately) of the levee to reduce the risk of levee failure 
due to seepage and stability concerns. 

Along the Sacramento River east levee, construct a raised adjacent setback levee from the 
NCC to about 3,100 feet south of the North Drainage Canal with seepage berms where 
required to reduce seepage potential, and install woodland plantings. 

Construct a new canal designed to provide drainage and associated giant garter snake 
habitat (referred to in this EIR as the "GGSlDrainage Canal"), relocate the Elkhorn Canal 
between the North Drainage Canal and the Elkhorn Reservoir settling basin 
("Elkhorn Reservoir"), and remove a deep culvert from under the levee near the 
Reclamation District 1000 Pumping Plant No. 2 site. 



Re-contour the land and create marsh and upland habitat at borrow locations. 

2009 and 2010 construction 

Along the Sacramento River east levee south of the limits of the 2008 improvements, 
construct an adjacent setback levee (raised where needed to provide adequate freeboard) 
with seepage berms, relief wells, and cutoff walls as required, and install woodland 
plantings. 

Widen the levee and construct seepage berms along the Pleasant Grove Creek Canal 
west levee. 

= Construct a new GGSIDrainaae Canal between Elkhom Reservoir and the 
West Drainage Canal, improve the West Drainage Canal, relocate the Riverside Canal 
and the Elkhorn Canal downstream of Elkhorn Reservoir, and reconstruct the 
Reclamation District 1000 Pumping Plant No. 2. 

Re-contour the land and create marsh and upland habitat at borrow locations. 

Remove encroachments from the water side of the Sacramento River east levee as needed 
to ensure that the levee can be certified as meeting the minimum requirements of the 
National Flood Insurance Program and USACE design criteria, and address 
Federal Emergency Management Agency (FEMA) requirements for the 
State Route 99/70 bridge crossing of the NCC. 

Through discussion with your office, we have determined that a Programmatic 
Agreement (PA) is the appropriate vehicle for satisfying Section 106. The nature of the 
undertaking, the cultural resources management efforts required, and the necessary federal 
authorizations and permits require a departure from the process for satisfying Section 106 
described in 36 CFR Section 800 et. seq. The standard Section 106 process requires federal 
agencies to identify all historic properties, determine the effect of the undertaking on those 
resources, and complete dialogue with consulting parties before Section 106 is complete. For the 
following reasons, this procedure is not possible in this instance: 

The applicant requires both permission to alter federal flood control structures under 
Section 408 of the Rivers and Harbors Act (33 U.S. Code Section 408) and one or more 
individual permits to discharge fill to jurisdictional waters under Section 404 of the 
Clean Water Act (33 U.S. Code Section 1344). The Section 408 permission will be granted 
separately for each year of project construction, corresponding to the three years of project 
work (2008,2009, and 2010) that collectively constitute the entire project. 

The undertaking will likely have an adverse effect on at least one historic property, 
CA-Sac-485M. This adverse effect must be resolved via the Section 106 process, and the 
method of resolution should be documented in an agreement document. 



The Area of Potential Effect (APE) will consist of the work described in the 
Environmental Impact Report (EIR) on the Natomas Levee Improvement Program 
Landside Improvements Project. The exact APE for all phases of construction remains 
unclear. 

The applicant is in the process of acquiring rights-of-entry, easements, and ownership 
interests in the project footprint where effects on historic properties may occur. This 
phased access will require an ongoing effort to inventory historic properties in the APE, 
rather than a single inventory effort. 

The project includes landside improvements to the levee along the east bank of the 
Sacramento River, an area that is sensitive for buried archaeological sites. The method 
for dealing with unanticipated discoveries needs to be in an agreement document and 
described in detail in a manner that incorporates the framework provided in 
36 CFR Section 800.13 Post-review Discoveries. 

The complexity and phased nature of the project dictates that ongoing consultation with 
federally recognized tribcs and other Native American groups and individuals is the best 
method for incorporating their concerns and input. 

The Corps proposes that SAFCA, the USACE, and the SHPO adopt a Programmatic 
Agreement (PA) providing for a phased identification of resources and assessment of effects. 
We have included a draft PA (Enclosure 4) for your consideration. Upon receipt of your 
concurrence, we will notify the Advisory Council on Historic Preservation (ACHP) pursuant to 
36 CFR Section 800.14 et. seq. If the ACHP declines to participate, we will collaborate with 
your office to develop and finalize the management framework provided in the PA. If you have 
any questions or need any additional information, please do not hesitate to contact me so that we 
can remedy any information gaps. Comments or questions may be sent to Mr. Daniel A. Bell, 
U.S. Army Corps of Engineers, CESPK-PD-RA, 1325 J Street, Sacramento, California 95814; 
email at daniel.a.bell@usace.army.mil; phone at (916) 557-6818, or fax at (916) 557-7856. 

Sincerely, 

'.[Francis C. Piccola 
Chief, Planning Division 

Enclosures 
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